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UNBUNDLED VERSIONS. What's in the proposed

settlement? A draft proposal is said to include language giving computer makers and
consumers more power to delete Microsoft applications and replace them with those
of competitors. Also included islanguage that tries to force Microsoft Windows to
work better with rival applications by creating secure facilities where programmers
could look at the inner workings of Microsoft code.

Microsoft, according to sources, would be allowed to continue bundling any of its
own applications into its system -- but it would have to offer unbundled versions as
well in cases where the application was deemed to be "middleware," which means it
could serve as platform for other applications. And instead of a"crown jewel"
provision that punishes Microsoft if it continues to engage in monopolistic practices,
the draft merely calls for the remedies to be extended from five to seven years.
Microsoft declined to comment.
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Other than the extension, these were part of a June, 2000, order by Jackson. Critics
charge that the provisions are unlikely to address the monopoly problems identified
by the D.C. Circuit Court of Appealsin aunanimous ruling this summer. The
reason: Jackson's interim remedies were just that -- a set of stopgap measuresto
maintain the status quo until his ultimate weapon, a corporate breakup, went into
effect. They aren't broad enough, tough enough, and flexible enough to cover any
ongoing efforts by Microsoft to extend its monopoly. It's doubtful, for instance, they
would have resulted in any significant changes to Windows XP, which critics say
repeats many of Microsoft's past offenses.

BREAKUP OR BUST. Microsoft's opponents had hoped settlement talks would crash
and burn. Then, when the case returned to Judge Kollar-Kotelly's courtroom, they
hoped Jackson's remedies would be strengthened and augmented. They talked of
enforced sharing of Microsoft's secret source code to ensure smaooth interoperability
between Windows and other applications. They proposed a tough policing of
Microsoft's relationship with computer makers. Some even held out hope that Kollar-
Kotelly would come around to the conclusion that a breakup was the only effective
remedy. Alas, they say, none of these options are in the cards.

A deal could still fall apart or be blocked in court. One between Joel Klein and
Microsoft tanked due to opposition from 19 state attorneys general. The AGs are
making their presence known thistime aswell. In a clear message that they can
pursue this case on their own if need be, they have hired aggressive litigator
Brendan Sullivan. But there are also signs that some of them are suffering from
Microsoft fatigue, particularly as the war on terrorism focuses their attention
elsewhere.

"A couple of states may get peeled off because they're politically and logistically
tired," says Glenn B. Manishin, an attorney who represents the Software &
Information Industry Assn. "The big question is: Isit just New Y ork, California, and
afew others [who fight on]?"

If that happens, Microsoft may not even have to worry about its speeding tickets.

By Dan Carney in Washington
Edited by Patricia O'Connell

Click to buy an eprint or reprint of a Businessweek or BusinessWeek Online story.

F

Copyright 2001 , by The McGraw-Hill Companies Inc. All rights reserved.
Terms of Use | Privacy Policy

The MoGoraueHill Comnones

http://www.businessweek.com/bwdaily/dnflash/nov2001/nf2001111_5884.htm (2 of 2) [1/6/2002 9:47:49 AM]


http://www.businessweek.com/reprints.htm
http://www.mcgraw-hill.com/
http://www.businessweek.com/cgi-bin/redirect?url=%2Fcopyrt.htm
http://www.businessweek.com/cgi-bin/redirect?url=%2Fprivacy.htm

	businessweek.com
	BW Online | November 1, 2001 | Will Justice Let Microsoft Off the Hook?


	HDKJANDOHFBEHFNHGKJJPMBKFEHLOKEG: 
	form1: 
	x: 
	f1: FilterSearch
	f2: bwfilt.hts
	f3: 500
	f4: 25
	f5: 

	f6: 

	form2: 
	x: 
	f1: 

	f2: 




